AKTYAJIbHOCTb BSAUMOCBA3N U CAMOCTOATEJIbHOCTHU
MPAXXOAHCKOIO U CEMEMHOIO NPABA B COBPEMEHHOM
NMPABOBOM MNOJIE

CoBpemMeHHOe  pa3BuTME  NpaBoOBOM  cucTeMmbl  Poccumnckom
depepaunm ConpoBOXOAETCA MOCTOSAHHBLIM MEPECMOTPOM POfN U MecTa
oTAenbHbIX oOTpacnen npaBa. Ocoboe BHUMaHME B 3TOM KOHTEKCTe
3acnyxmBaeT COOTHOLLEHWE TrpaXXOaHCKOro M CeMenHOro npasa, OBYX
B3aMMOCBSI3aHHbIX, HO OOHOBPEMEHHO CaMOCTOSATENbHbIX OTpacren.
Bonpoc 06 ux pasrpaHMyYeHun n B3aMMOAENCTBMM OCTaETCs aKTyarbHbIM
Kak B Hay4YHOW cpeae, Tak U B NPaBONPUMEHNTESTbHOW NMpaKTUKe.

B3anmocBA3b rpaXxaaHCKoro U ceMemHoro npasa

[pakgaHCKoe U ceMenHoe MpaBO TECHO MepernreTeHbl Mo CBOeMy
coaepXXaHu, MOCKONbKy 00e oTpacnu perynupyroT UMYyLLECTBEHHbIE W
NMNYHbIE HEUMYLLECTBEHHbIE OTHOLLUEHUS MeXOy YacTHbIMW nuuamn. Tak,
CeEMEeNHoe npaBO BO MHOrOM onupaeTca Ha 0as30oBble MNONOXEHUS
["paxxgaHckoro kogekca P®: Hopmbl 0 geecnocobHocTn, oopmMax cOenok,
CpoOKax, OTBETCTBEHHOCTM U T.4. B cBO ovepenb, OTAENbHbIE UHCTUTYThI
CEMENHOro npaBa, TakuMe Kak anuMeHTHble obda3aTenbCTBa, Oneka,
COBMECTHast COOCTBEHHOCTb CYMpyroB, MWMET rpaxgaHCKo-NpaBOBYHO
npupoay unu cogepxat B cebe rpaxgaHCKO-NpaBoBbIe 3NIEMEHTHI.

Takke BaXXHO OTMETUTb, YTO cyaebHas npakTuka 4acTo MUCNonb3yeT
rpaXkg4aHCKo-NpaBOBOWM WHCTPYMEHTapuUn AN paspelleHnss CeMeWnHbIX
CcrnopoB, 0COBEHHO B WMyLEeCTBEHHON cdepe. 3OTO noarBepxaaet
HeobXxoANMOCTb KOMMIIEKCHOro Noaxoda npu aHanumse Takux gen.

CamocTOoATeNbHOCTb CEMENHOro npasa

HecmoTpsi Ha TEeCHYyK CBSA3b C rpaxgaHCKMM npaBOM, CEMEWHOEe
npaBo npeactaBnsieT cobon CcaMOCTOATENbHYO OTpacib, obnagaroLlyto

COOGCTBEHHOW CUCTEMOM MPUHLMMNOB, HOPM U METOAOB PerynmpoBaHus.



OHO ocHOBaHO Ha OCOObIX Hayanax - nNpuMopuTeTe MHTepecoB pebeHka,
paBEeHCTBE Cynpyros, 3alunTe criabon CTOPOHbI B CEMENHBIX OTHOLLEHUSIX.

CamMocToAaTenbHOCTL CEMENHOro npasa obycrosneHa u cneumpunKkon
perynmpyembiX UM OTHOLIEHUW. CemelnHble OTHOLWEHUS, KakK NpaBumo, He
SABNATCA MNOSTHOCTLIO PaBHOMPAaBHbLIMU N 3KBMBANEHTHbIMU, YTO OTNUYaeT
MX OT KNacCUYeCKUX rpaxgaHcKo-npaBoBbIX 0bsa3aTenscTB. bonee Toro, B
CEMENHOM nMpaBe Benuka pofib  3TUYECKUX,  couumanbHbIX W©
ncmxonornyecknx aktopos, 4To TpebyeT ocoboro noaxoda CO CTOPOHLI
3akoHogaTtens.

CoBpeMeHHble TeHAEHLUUN U BbI3OBbI

Ha coBpemMeHHOM 3Tane HabniogaeTca TeHAEHUMA K CONMXEHWUHO
rpPaXkg4aHCKOro M CeMEeWHOro npasa, 4YTO BblpaXaeTcss B aKTUBHOM
YHUMKAUMKM  HOPM, paclUMpeHuUn OOroBOPHOrO  pPerynupoBaHna B
CEMENHbIX OTHOLUEHUAX (Hanpumep, bpayHble OOroBOpPbl, COrfalleHns o
OeTAX, anNMMEHTHbIE cornaweHust). 3To cnocobcTByeT rMBKOCTM NPaBOBOro
perynmpoBaHuns 1 NOBbILLEHWIO NPaBOBOM ONpeaesIEHHOCTN.

OpHako nogobHas TeHaeHums TpebyeT OCTOPOXHOCTU: Ype3mepHas
rpaxgaHmsaumss  CEMEWHbIX  OTHOLUEHUM MOXET  HMBENUPOBaTb
0COBEHHOCTN CeMerHOro npasa, ocnabuTtb 3alnTy CouManbHO YA3BUMbIX
KaTeropun rpaxxgaH, ocobeHHo geTen.

3aknouyeHue

Takum o6pas3oM, akTyanbHOCTb OOCY)XOEHUA B3aMMOCBSA3N WU
CaMOCTOATENIbHOCTM TPaXKAaHCKOro M CeMenHoro npasa oOycrnoBneHa
HeobXoAUMOCTbI0 HaxoXaeHusi GanaHca Mexay rMOKOCTbIO MpPaBOBOro
perynupoBaHus M 3almuTon  cneunmdukm  CeMEWHbIX  OTHOLUEHUN.
CoBpemeHHOe npaBoBoe none TpebyeT OT HOPUCTOB  YMEHMS
OpPMEHTMPOBATLCA B OCOBEHHOCTSAX 0B6enx oTpacrnen, NoHMMaTb MX TOYKK
COMPUKOCHOBEHMS U FPaHuLbl pasrpaHnveHns. TonbKo Npyu TakomM noaxoae
BO3MOXHO 3dd(PeKkTMBHOE U CnpaBeanuMBoe paspelleHne CeMenHo-

NnpaBoOBbIX CMNOPOB B YCJ1I0BUAX ANHAMUYHO pa3BUBaKOLLIETOCAH obuwecTBa.



